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I.
POLICY

Southwest Initiative Foundation (SWIF) is organized and operates as a public charity under Sections 170(c)(2) and 501(c)(3) of the Internal Revenue Code of 1986. The SWIF Board of Directors has the power to accept gifts to the organization that support the overall vision and mission and to reject gifts that may create more risk to SWIF than the value of the gift.
The SWIF Board of Directors is obligated to fulfill donor intent upon acceptance of a gift and to comply with all Federal and State regulations concerning gifts to charity. The SWIF Board has adopted gift acceptance procedures to ensure the integrity of the gift process.
II.
PROCEDURES

The relationship between a donor and SWIF shall be consistent with the mission and values of the organization. In all cases, individual donor gift information will be kept confidential, and donors are always encouraged to seek their own independent counsel (attorney, accountant, or financial planner).  At no time does SWIF staff represent themselves as financial planning experts.

1. SWIF will generally accept all gifts, as long as they help SWIF accomplish its mission and purpose (as defined by SWIF), or the purpose of approved community or designated funds, and they do not encumber, (or make liable) any or all assets of the foundation.  Likewise, all gifts must meet IRS regulations for acceptance as charitable contributions.
2. Generally all gifts will be converted to cash or cash equivalent and then reinvested according to the investment policy. The exception will be gifts of qualified farmland for the Keep it Growing℠ farmland giving program. Those gifts will be evaluated on a case by case basis by the Farmland Committee of the Board of Directors, and gifts accepted into the program will be retained according to program guidelines.
3.
The value of all property is established on the day of the donation transaction.  IRS rules may require the donor to establish the value through an independent qualified appraisal. The costs for any appraisal and legal fees are the responsibility of the donor. 

4.
Donated stocks, bonds, and securities are typically sold within 60 days of receipt.  SWIF maintains the right to hold all securities as a part of SWIF's total portfolio and such a determination will be made by SWIF.  Unless otherwise advised by SWIF's Investment Committee, all non-publicly traded securities shall be liquidated.

5.
A substantial portion of the assets donated (at least 50%) should be designated to support charities or eligible organizations that serve people in the geographic region served by SWIF, and are listed as eligible charities in Minnesota, Iowa and South Dakota.

6.
Donors may also establish a community, designated, and donor advised funds, utilizing any of the acceptable methods of making charitable gifts.
III.
TYPES OF GIFTS 

1.
Gifts that are generally acceptable include: cash, credit card payments, bank drafts, life insurance policies, appreciated, real, or personal property, trusts, annuities, charitable remainder annuity and unitrusts, bequests, lead trusts, and gifts from retirement plans.  Note: Acceptance of these gifts is subject to conditions stated in sections of this policy.

2.
In gifts of insurance, SWIF must be both the owner and irrevocable beneficiary of the policy.  Additionally, SWIF needs to have a copy of the policy with both the name and address of the insurance carrier and the local agent handling the account on file.

3.
In the case of appreciated property like stocks or bonds, the value of the item is established on the day of transaction, and based upon the fair market value, per IRS regulations.

4.
For other gifts of appreciated or personal property, value is based on a certified appraisal of the fair market value at the time of transaction.  In addition:

· Real property must be clear of any liens, taxes, encumbrances, entitlements, or fees; and the donor/s must be the sole owner/s of the property;

· Before a gift is accepted, real property shall be subject to a Phase I Environmental Assessment to determine the nature and condition of the property, as well as to identify any further problems not previously identified.
· Tangible personal property must be free of any EPA, safety, or physical hazards, and in good repair.
· The donor will be responsible for any fees for taxes, basic maintenance and repair, or insurance coverage (property value and liability) if retaining a life interest in the property or while SWIF disposes of the property and converts the proceeds into cash.
5.
For bequests, SWIF should have on file any legal documents from the donor’s attorney, for consideration of the gift during the Probate process, to make sure the gift fits SWIF’s mission and purpose, or for any component fund.  Preferably, SWIF would like to be notified at the time the will is drawn up for SWIF records.

6.
For trusts, including Lead, Charitable Gift Annuities, Charitable Remainder Annuity and Unitrust, the donor may choose their own licensed carrier, or utilize a carrier chosen by SWIF.  The trust shall include review by both the donor’s counsel and the counsel of SWIF prior to acceptance.  Both the donor and SWIF should have a copy of the accepted trust document that includes any terms and the name and address of the party administering the trust.

7.
Life Estates will be handled on a case by case basis to evaluate the ability of SWIF to manage the property and the suitability of the gift for the intended beneficiaries.

8.
For Lead Trusts, the contract should include the terms, including how many years it will continue; at the end of the term how and to whom it will be paid back.  For a Charitable Lead Trust, it should also specify how it will become either a Charitable Trust or have payment forgiven, in case of the donor/s death.

9.
For gifts of retirement funds, such gifts must conform to IRS regulations.  Whenever possible, SWIF shall be the named beneficiary.  The gift may be made outright, or through the creation of a charitable trust.  A legal trust document is encouraged, including the name of the donor/s and the name and address of the carrier.
IV.
Business Holding Gifts to Donor Advised Funds
Acceptable gifts to donor advised funds are made in cash or cash equivalents of publically traded stock or bonds. Donations of business stock or other holdings that are not convertible to cash will not be accepted as a gift to donor advised funds. The following business holding definition will be used to evaluate if gifts to donor advised funds can be accepted and don’t violate the excess business holdings rule:
Defined Under the Pension Protection Act of 2006 (PPA), the private foundation excess business holdings rule apply to donor-advised funds as if they were private foundations. That is, the holdings of a donor-advised fund in a business enterprise, together with the holdings of persons who are disqualified persons with respect to that fund, may not exceed any of the following:

· Twenty percent of the voting stock of an incorporated business

· Twenty percent of the profits interest of a partnership or joint venture or the beneficial interest of a trust or similar entity

· Any interest in a sole proprietorship

Donors and persons appointed or designated by donors are disqualified persons if they have, or reasonably expect to have, advisory privileges with respect to the donor-advised fund by virtue of their status as donors. 

Donor-advised funds receiving gifts of interests in a business enterprise have five years from the receipt of the interest to divest holdings that are above the permitted amount, with the possibility of an additional five years if approved by the Secretary of the Treasury. 

A “business enterprise” is the active conduct of a trade or business, including any activity which is regularly carried on for the production of income from the sale of goods or the performance of services. Specifically excluded from the definition are:

· Holdings that take the form of bonds or other debt instruments unless they are a disguised form of equity

· Income from dividends, interest, royalties and from the sale of capital assets

· Income from leases unless the income would be taxed as unrelated business income

· “Functionally-related” businesses and program-related investments
· Businesses that derive at least 95 percent of their income from passive sources (dividends, interest, rent, royalties, capital gains). This will have the effect of excluding gifts of interests in most family limited partnerships, and other types of holding company arrangements.

If the fund meets the definition of a donor-advised fund and the gift meets the definition of business enterprise, SWIF will not accept interests that exceed the allowable limits and will notify the donor.  In all cases, it may be necessary to seek legal counsel to determine the specific provisions of the rules that apply.
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